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Audit of the Grant Agreement between the Office of the Attorney General (OAG) and District of 
Columbia Bar Foundation (DCBF) (OIG No. 09-2-06CB). 
 
As a result of our audit, we directed 12 recommendations to the OAG for necessary action to correct 
identified deficiencies.  We received responses to a draft of this report from the OAG on August 25, 
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OVERVIEW 
 
The District of Columbia Office of the Inspector General (OIG) has completed an audit of the 
District of Columbia Office of the Attorney General’s (OAG) grant agreement with the 
District of Columbia Bar Foundation (DCBF).  The grant was awarded on December 27, 2006.  
The audit period covered transactions from January 19, 2007, through December 15, 2008.   
 
The purpose of the grant was to administer the Civil Legal Services Grant Program and the 
Poverty Lawyer Loan Assistance Repayment Program.  This audit was conducted in response 
to a request by the OAG.  Our overall audit objectives were to ensure that: (a) DCBF complied 
with applicable laws, regulations, and terms and conditions set forth in the grant agreement; 
(b) DCBF internal controls over grant funds were adequate to safeguard funds from fraud, 
waste, and abuse; and (c) the OAG adequately monitored DCBF activities relative to these 
programs.  
 
CONCLUSIONS 
 
The audit included a review of financial documents related to payroll, administrative functions, 
and other costs charged to the grant to ensure their reasonableness under the Civil Legal 
Services Grant Program and the Poverty Lawyer Loan Assistance Repayment Program for the 
period of January 2007 through December 2008.  We concluded that overhead costs charged 
to the grant by DCBF were reasonable; disbursements and payments of grant funds identified 
no financial deficiencies between the OAG and DCBF; payroll costs of approximately 
$1.3 million paid to 26 of 31 subgrantee lawyers were appropriate; and other expenditures 
appeared reasonable.  However, we did identify four areas in which subgrant requirements 
were not always met and policies and procedures were not followed.   
 
In our first finding, we identified that auditors or other District oversight bodies do not have a 
means to verify that the clients served through subgrant agreements meet residency or income 
requirements or that subgrant agreement requirements for serving a minimum number of 
clients were met.  Access to client records was prohibited because the records are protected by 
the attorney-client privilege preventing access for audit or other verification purposes.  
Without having access to client information, there can be no verification that grant funds were 
used to provide legal services to individuals who were eligible to receive program benefits and 
that subgrant minimums for clients served were met. 
 
In our second finding, we found that DCBF’s Conflict of Interest Policy allowed DCBF Board 
members and officials with potential conflicts of interest to remain in a Board meeting while 
review and discussion on subgrantee applications were deliberated and voted on.  This policy 
did not require a written recusal to be completed by those individuals with potential conflicts.  
We believe that allowing Board members and officials with a potential conflict of interest, in 
fact or appearance, to remain in a meeting where the award of a subgrant is being discussed 
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may provide the subgrantee an unfair advantage in the award process or otherwise cast doubt 
on the fairness of the deliberations.  Additionally, the OAG/DCBF grant agreement did not 
address the issue of potential conflicts of interest.  We did note that DCBF updated its conflict 
of interest policy in March 2009, no longer allowing persons with reported potential conflicts 
to remain in a Board meeting.  Also, written recusals are to be prepared by those with potential 
conflicts of interest. 
 
The third finding centers on the legal guidelines governing eligible law school debt contained 
in D.C. Code § 1-308.21, which defines eligible law school debt and the District of Columbia 
Municipal Regulations (DCMR), Title 1, Chapter 24, which addresses the consolidation of 
eligible debt and loan forgiveness provisions.  The D.C. Code and DCMR provide guidance 
for carrying out the requirements of the Poverty Lawyer Loan Assistance Repayment Program.  
However, it appears that the laws and regulations lack sufficient specificity as to what 
constitutes eligible law school debt.  Further, we found that the DCBF did not require the 
applicant to provide, and the lender to certify, detailed and specific loan information in order 
to determine eligible debt as required by law.  Without verifying applicants’ eligible debt, 
DCBF cannot ensure that only eligible debt is forgiven, up to the maximum amount 
of $60,000. 
 
Finding four showed that DCBF did not ensure that subgrantees adhered to the requirements 
contained in their subgrant agreements, which require the development of a plan to train new 
lawyers and maintain adequate documentation of training received for each lawyer under the 
Civil Legal Services Grant Program.  While we identified that some of the subgrantees did 
have a training plan developed, we were unable to identify specific training taken by lawyers 
and the course curriculum used.   As a result, the requirements of the subgrant agreements 
could not be verified and the possibility exists that lawyers may not have received adequate 
training to provide civil legal services to clients. 
 
SUMMARY OF RECOMMENDATIONS AND MANAGEMENT RESPONSES 
 
We directed 12 recommendations to the OAG that we believe are necessary to correct the 
deficiencies noted in this report.  The recommendations, in part, center on:   
 

• Modifying future Civil Legal Services Grant Program grant agreements to include 
verbiage requiring clients to sign a consent form that:  allows client intake documents 
to be made available for audit purposes; requires certification by the subgrantee that 
clients meet established eligibility requirements; and requires certification by the 
subgrantee that the minimum number of clients have been served. 
 

• Modifying future Civil Legal Services Grant Program grant agreements to define 
“eligible clients” and establish consistent guidelines for poverty level and residency 
eligibility; 
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• Establishing a mechanism for the DCBF to notify the OAG of any conflicts of interest, 
either in fact or appearance, to ensure that the award process of subgrants is fair and 
equitable. 
 

• Modifying future Civil Legal Services Grant Program grant agreements to include a 
clause that addresses potential conflicts of interests regarding the DCBF and 
subgrantees. 

 
• Reviewing current laws and regulations to determine if revisions are needed to clarify 

eligible law school debt for consolidated loans. 
 

• Requiring DCBF to ensure that loan applicants and lenders provide the required detail 
and specific educational debt that supports the consolidated educational loan amount 
due in accordance with D.C. Code §§ 2407.1(b) and (c). 
 

• Requiring DCBF to maintain a record of lawyers participating in the loan repayment 
program, including a schedule of eligible debt and loan amounts forgiven to ensure that 
the maximum loan forgiveness amount of $60,000 is not exceeded. 

 
• Requiring DCBF to ensure that subgrantees adhere to subgrant agreement requirements 

regarding training and documenting of training files for new lawyers. 
 

Management generally concurred with the recommendations.  In many cases, the actions 
planned and/or taken meet the intent of the recommendations.  Among other things, the OAG 
has agreed to modify future Civil Legal Services Grant Program grant agreements to include 
clauses to require subgrantees to obtain a client’s consent to release necessary information 
regarding income and residency verification, provide certification by subgrantees that the 
minimum number of clients have been served, and clearly define eligible law school debt.  
Additionally, the OAG will review the identified conflict of interest and take appropriate 
action, as deemed necessary, and will include an ethics clause that addresses conflicts of 
interest in future grant agreements.   
 
Although none of the recommendations were directed to DCBF and the subgrant recipients 
included in our audit, they chose to provide comments to the draft report.  The full texts of the 
responses are included at Exhibits C through H.  A review of the comments indicates that there 
are various opinions on the issues of access to client records and what constitutes eligible law 
school debt.  However, the OAG has agreed to modify future grant agreements to clarify these 
issues. 
 

A summary of the potential benefits resulting from the audit is shown at Exhibit A. 



 OIG No. 09-2-06CB 
Final Report 

 

 
INTRODUCTION 

 
 

1 

BACKGROUND 
 
The District of Columbia Poverty Lawyer Loan Assistance Repayment Program provides loan 
repayment assistance to lawyers working in eligible employment.  Eligible employment 
includes non-profit organizations that provide direct civil legal services to low-income or 
underserved District of Columbia residents. Qualifying organizations (i.e., employers) provide 
direct legal services to the poor or underserved and are certified by the Attorney General. 
 
The District of Columbia Civil Legal Services Grant Program provides financial assistance to 
non-profit organizations and individuals who provide direct legal services to low-income 
residents and legal services to residents living in underserved areas in the District.1 
 
The Office of the Attorney General (OAG) is responsible for overall administration and 
oversight of the $3.2 million grant to administer the Poverty Lawyer Loan Assistance 
Repayment Program and the Civil Legal Services Grant Program.  The OAG issued the grant 
to the District of Columbia Bar Foundation (DCBF), which serves as the Administrator.   
 
As the Administrator, DCBF is responsible for maintaining effective control and 
accountability for all grant assets, adequately safeguarding all property, and ensuring that all 
grant assets are used solely for authorized purposes.  DCBF’s records must compare the actual 
and budgeted amounts of expenditures, and be supported by source documentation such as 
canceled checks, paid bills, and payrolls, as well as contract and award documents.  Further, 
DCBF is required to submit timely programmatic and financial reports to the OAG Grant 
Officer, per the grant agreement.  
 
DCBF awards subgrants to non-profit organizations to provide civil legal services to low-
income District residents.  The funds are intended to: (1) increase the number of lawyers to 
assist District residents in housing-related matters; (2) increase the number of lawyers in 
underserved neighborhoods in the District; and (3) establish a shared interpreter bank.2  In 
order to accomplish these objectives, DCBF entered into 15 subgrant agreements with 10 non-
profit organizations to provide various services to low-income District residents in 
underserved areas of the city.   
 
DCBF was to award subgrants and disburse funds to subgrantees no later than April 30, 2007, 
to carry out the requirements of these two grants.  DCBF complied with these terms by the 
required deadline. 

                                                           
1 Underserved areas relating to the grant agreement include areas that are defined geographically as well as 
communities that are linked by common language, culture, ethnicity, religion, life situation, or other such factor. 
2 The interpreter bank provides trained, affordable legal interpreters to the D.C. legal services community in at 
least six languages as identified by the D.C. Language Access Act. 
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The grant permits the Administrator to use up to five percent of the grant amounts for 
reasonable expenses associated with administering the programs.  The following is a 
breakdown of the fund allocations (rounded numbers): 
  
 Administrative Cost (5 percent)  $      116,000 
 Poverty Lawyer Loan Repayment Program $      144,000 
 Civil Legal Services Grant Program  $   2,900,000 

Total     $   3,160,000 
 
Table 1 below identifies the number and name of subgrantees and the corresponding grant 
award amounts for the fiscal year (FY) 2007 Civil Legal Services Grant Program.  
 

Table 1:  Details of Subgrant Awards 

Subgrantee No. of 
Subgrants Award Amount 

Bread for the City  3 $   337,380 
Ayuda 2 $   387,834 
Legal Aid Society of DC 2 $   638,200 
Neighborhood Legal Services 2 $   674,638 
DC Law Students in Court 1 $     85,800 
Legal Counsel for the Elderly 1 $     81,756 
Whitman Walker Clinic 1 $   120,427 
Children’s Law Center 1 $   193,031 
Women Empowered Against Violence 1 $   263,836 
University Legal Services 1 $   109,329 
Total Funds Awarded 15 $2,892,231 

 
CRITERIA 
 
The FY 2007 Budget Support Act of 2006, effective March 2, 2007, D.C. Law 16-192, 
requires that the District OAG “award a grant, with funds appropriated through the fiscal 
year 2007 budget, of no less than $ 3.2 million to the District of Columbia Bar Foundation 
(“Bar Foundation”), which shall in turn award grants to nonprofit organizations that deliver 
civil legal services to low-income people;…”  The fund was established by the D.C. Council 
to provide legal representation for low-income residents in underserved areas of the District 
of Columbia.  
 
The District of Columbia Poverty Lawyer Loan Assistance Repayment Program Act of 2006 
(D.C. Code §§ 1-308.21 -.29.) provides the guidance to be followed by the OAG (and its 
Administrator) in awarding and disbursing loans to applicants, identifying eligibility 
requirements, monitoring participant obligations, and establishing roles and responsibilities 
to be followed to carry out the requirements of the Act.  
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OBJECTIVES, SCOPE, AND METHODOLOGY 
 
Our audit objectives were to determine whether: (a) DCBF complied with applicable laws, 
regulations, and terms and conditions set forth in the grant agreement; (b) DCBF had 
adequate internal controls over grant funds to safeguard funds from fraud, waste, and abuse; 
and (c) the OAG adequately monitored DCBF activities relative to these programs.  Our 
audit covered the period of January 19, 2007, through December 30, 2008. 
 
To accomplish our objectives, we conducted interviews with responsible OAG and DCBF 
officials to obtain a general understanding of the processes used for administrating and 
monitoring grants and subgrant agreements.  We also reviewed applicable laws, regulations, 
and policies and procedures governing the use of grant funds.  We met with officials of the 
Children’s Law Center, Neighborhood Legal Services, Legal Aid Society, Ayuda, Bread for 
the City, and Whitman-Walker Clinic to obtain and review financial documents related to 
payroll, administrative, and other costs charged to the grants reviewed.  We also verified 
overhead costs charged to subgrants to ensure reasonableness.  Further, we reviewed payroll 
costs of $1.3 million paid to 26 of the 31 lawyers during the subgrantees’ performance period 
to ensure their appropriateness.  We also met with officials from the Office of the Chief 
Financial Officer to review the disbursement of grant funds and the payment process.  For the 
Poverty Lawyer Loan Repayment Program, we reviewed loan amounts to ensure compliance 
with grant requirements. 
 
We relied on computer-processed data (financial reports) provided to us, which detailed 
information on grant expenditures.  Although we did not perform a formal reliability assessment 
of the data, we determined that the hard copy documents we reviewed were reasonable and 
generally agreed with the information contained in the computer-processed data.  We did not 
find errors that would preclude use of the computer-processed data to meet the audit objectives 
or that would change the conclusions in this report. 
 
Our review identified scope limitations related to our review of client income and residency 
requirements, number of clients served, and loan details for consolidated debt.  Findings 1 and 3 
discuss these limitations, related causes, and resulting deficiencies with grant deliverables. 
 
We conducted this performance audit in accordance with generally accepted government 
auditing standards.  Those standards require that we plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions 
based on our audit objectives.  We believe that the evidence obtained provides a reasonable 
basis for our findings and conclusions based on our audit objectives. 
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SYNOPSIS 
 
Auditors or other District oversight bodies do not have a means to verify that the clients 
served under the Civil Legal Services Grant meet residency or income requirements.  
Additionally, we were unable to ensure that attorneys were providing legal services to the 
number of clients stipulated in the subgrant agreements or providing services to clients in 
underserved areas.  OIG auditors were not allowed access to client case records because the 
records are protected by attorney-client privilege.  Further, subgrantees reported, and we 
confirmed, that subgrant agreements do not require income or residency verification by the 
subgrantee.  As a result, a scope impairment existed because we were precluded from 
verifying grant deliverables with regard to providing services to clients in underserved areas, 
assuring that clients met residency requirements, and determining the number of clients 
served.  Therefore, we could not determine whether grant funds were used to provide legal 
services to individuals who were eligible to participate in the program, or that services were 
provided to the number of clients as specified in the subgrant agreement. 
 
DISCUSSION 
 
As part of our audit of the Civil Legal Services Grant eligibility requirements, we asked to 
review client files to determine if documentation existed to support income and eligibility 
requirements.  Subgrantee officials first explained that the subgrant agreement does not 
require an income or residency verification.  These officials further cited Article V 
“Performance Monitoring” of the grant agreement between the OAG and the DCBF, which 
states:  “The DCBF shall not be required to provide client records that are protected by the 
attorney client privilege to the Grant Administrator.”   
 
Related Prior Case Law 
 
Although we were unable to identify any District cases directly addressing this issue, 
research into the matter of attorney-client privilege identified a relevant court case issued by 
the Supreme Court of New Jersey on July 17, 1986.  This particular case contained a review 
of an opinion of the New Jersey Advisory Committee on Professional Ethics.  In short, the 
Advisory Committee on Professional Ethics ruled that the disclosure of information 
requested by private or public funding entities does not violate the confidences of its clients 
and that the information requested would not violate client secrets or confidences.  On 
review, the Supreme Court of New Jersey reversed the decision.  The court concluded that 
client-identifying data with respect to persons receiving legal assistance from the appellant 
legal services organization constituted a matter clearly covered by the Rules of Professional 
Conduct as information relating to representation.  The court held that such material was also 

 
FINDING 1:  VERIFICATION OF GRANT ELIGIBILITY REQUIREMENTS
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covered under the attorney-client privilege as information in the nature of client secrets that 
could be embarrassing or detrimental to the client, if revealed.  Thus, the court ruled that 
under these strictures, it would be improper to reveal such information to either public or 
private funding sources in the absence of valid consent or reasonable rules clearly requiring 
such disclosure for legitimate purposes. 
 
Citing the attorney-client privilege, DCBF and subgrantees did not provide OIG auditors 
with client case records to allow our auditors to verify income and residency eligibility of 
clients that received civil legal services or ensure that attorneys were providing legal services 
to clients in underserved areas as stipulated in subgrant agreements.  However, as previously 
noted, the OAG could require clients to sign a consent form allowing for the release of intake 
documents for legitimate purposes.  We believe such legitimate purposes include the 
performance of audits to account for the expenditure of grant funds or otherwise establish 
compliance with the terms of the grant agreement. 
 
Alternative Procedures to Determine Eligibility 
 
We attempted but were unsuccessful in using alternative procedures to determine whether the 
subgrantees served the required number of clients and that the clients met eligibility 
standards.  We interviewed subgrantee officials, and one official informed us that the 
subgrantee agreement does not require verification of income or residency eligibility.  In 
addition, other subgrant officials informed us that they do not require proof of residency or 
income validation during the intake process.  Rather, subgrantee officials believed a client’s 
self-reporting of his/her Temporary Assistance for Needy Families (TANF) or Supplemental 
Security Income (SSI) benefits, or residence in government subsidized housing to be 
sufficient proof of eligibility.  While a person who receives such benefits or participates in 
such federal programs may lead one to infer that the client meets the requirements, we 
believe that eligibility requirements should be documented and verified by obtaining copies 
of documents issued by proper authorities, rather than by verbal confirmation from clients.  
In regard to the issue of the number of clients served, subgrantee responses again pointed to 
attorney-client privilege restrictions on access to these records. 
 
Review of Subgrant Agreement Requirements 
 
We reviewed the subgrant agreements and did not find any requirement for subgrantees to 
verify income or residency before obtaining legal services.  We advised OAG officials that 
the subgrant agreements were silent on the requirement for verifying income and residency 
requirements.  We also informed the OAG that DCBF subgrantees had established various 
and inconsistent income guidelines to verify income eligibility of potential clients.  Further, 
we noted that subgrantees did not verify income requirements at the time of application, but 
did so once the case was accepted and assigned to a lawyer.   
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When the grant was awarded, the grant agreement did not identify specific income levels for 
clients, but generally stated that grant funds were to provide services to low-income residents 
of the District of Columbia.  Our review identified that, although subgrantees did verify 
income limits, they used various methods to compute them.  For example, one subgrantee 
used the federal definition of low-income to determine eligibility,3 while another subgrantee 
used 200 percent of the federal poverty guidelines.  We were told that these federal 
guidelines were based on client exceptions such as handicap status, nursing home residence, 
or residence in underserved areas. 
 
OAG officials stated that they had no statutory authority to require the use of the federal 
guidelines for determining poverty level, but agreed that a consistent standard should be 
identified in subgrant agreements and used by all subgrantees.  Further, we believe that 
documents must be obtained to verify that these requirements were met and that each 
subgrantee should provide certification of that fact. 
 
RECOMMENDATIONS: 
 
We recommend that the Attorney General, Office of the Attorney General: 
 

1. Modify future Civil Legal Services Grant Program grant agreements to include a 
clause that requires clients receiving legal services to sign a consent form that allows 
client intake documents to be made available for audit purposes. 

 
OAG RESPONSE 
 
The OAG agrees with the recommendation.  The OAG will include language in the Fiscal 
Year (FY) 2010 grant agreement that requires DCBF to include provisions in subgrant 
agreements that require subgrantees to obtain a client’s consent to release necessary 
information regarding income and residency verification.  The full text of the OAG’s 
response is included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
 

2. Modify future Civil Legal Services Grant Program grant agreements to define the 
term “eligible clients” and establish consistent guidelines for determining poverty 
level and residency eligibility.   

 

                                                           
3 Federal guidelines define low-income as at or below 125 percent of the federal poverty guidelines (an income 
of $27,563 per year for a family of four). 
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OAG RESPONSE 
 
The OAG agrees that standards need to be established and will work with DCBF to develop such 
standards.  Once developed, the OAG intends to include the definitions and criteria in its FY 
2010 grant agreement with DCBF.  The full text of the OAG’s response is included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
 
We recommend that the Attorney General, Office of the Attorney General: 
 

3. Modify future Civil Legal Services Grant Program grant agreements to require the 
Administrator (DCBF) to include District residency and income eligibility requirements 
in the subgrant agreements and further certify that clients meet those eligibility 
requirements. 

 
OAG RESPONSE 
 
The OAG plans to include provisions in the FY 2010 grant agreement that requires DCBF to 
verify and certify that only eligible clients were served using grant funds.  The full text of the 
OAG’s response is included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
 
We recommend that the Attorney General, Office of the Attorney General: 
 

4. Modify future Civil Legal Services Grant Program grant agreements to include a clause 
that requires certification by subgrantees that the minimum number of clients have been 
served. 

 
OAG RESPONSE 
 
OAG will include provisions in the FY 2010 grant agreement that require DCBF to include 
adequate provisions in subgrant agreements that require subgrantees to report quarterly the 
number of eligible clients served and the type of service provided; that DCBF certify the 
information provided to OAG, and also require DCBF to report quarterly on the progress 
subgrantees are making in meeting its performance requirements.  The full text of the OAG’s 
response is included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
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SYNOPSIS 
 
DCBF’s Conflict of Interest Policy in effect in 2007 and 2008 allowed DCBF Board 
members and officials with potential conflicts of interest to remain in a Board meeting while 
subgrantee applications were deliberated and voted on.  Further, this policy did not require a 
written recusal to be completed by those individuals with potential conflicts.  As a result, in 
our review of four subgrantee awards involving potential conflicts of interest, we identified 
one subgrant that was awarded in the amount of $120,427 to a subgrantee with whom a 
Board member reported a potential conflict of interest and the Board member was present at 
the meeting at which the Board approved the award. 
 
Of note, DCBF updated its Conflict of Interest Policy on March 3, 2009.  Under the new 
policy, DCBF no longer allows persons with reported conflicts to remain in a Board meeting 
when the related subgrantee application is discussed and voted on.  The policy also includes a 
requirement for written recusals to be prepared by those with reported conflicts of interest.  
However, in addition to the revised policy, we believe that some additional changes are 
needed.  For example, we noted that the grant agreement between the OAG and DCBF does 
not address ethics or conflict of interest issues.   
 
DISCUSSION 
 
On March 20, 2007, the DCBF held a board meeting to discuss proposals received for 
subgrants from the funds provided under the Civil Legal Services Grant Program.  During the 
course of discussions, three members of the DCBF Board and a DCBF official identified 
potential conflicts of interest with certain applicants.  The conflicts ranged from a director 
having a spouse on the board of a subrecipient organization to a DCBF official that had a 
personal relationship with the executive officer of a non-profit organization affiliated with a 
subrecipient whose application was under consideration.  These persons identified their 
conflicts of interest to the DCBF members verbally at the Board meeting and did not vote on 
the applications in question.  However, they were allowed to remain in the Board meeting 
while the vote was taken to determine subgrantee awards.  We noted that one subgrant was 
awarded for $120,427 to a subgrantee with whom a Board member reported as having a 
potential conflict of interest, and the Board member remained in the meeting during approval 
of the award.   
 
Our review of DCBF’s Conflict of Interest Policy (Policy), originally dated and adopted on 
December 7, 2005, did not require a written recusal or other certification for instances of 
conflict of interest pertaining to its subgrantees; however, it did require that each director or 
officer of the foundation disclose to the Board of Directors any actual or potential conflict 

 
FINDING 2:  CONFLICT OF INTEREST IN THE AWARD OF GRANT FUNDS 
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of interest prior to any consideration of the proposed transaction by the Board.  Lastly, page 1 
of the Policy states:  “The director or officer having the conflict shall not participate in the 
deliberation or decision regarding the matter under consideration, and shall retire from the 
room during the deliberation and vote, unless requested by a majority of the disinterested 
directors to remain in the room.”  Allowing these officials to remain in the Board meeting 
during the vote to determine an award could have influenced the vote of the other Board 
members, and therefore, given the subrecipients in question an unfair advantage or otherwise 
cast doubt on the fairness of the deliberations.   
 
Additionally, we noted that the grant agreement between OAG and DCBF does not address 
ethics or potential conflicts of interest.  We believe that at a minimum, the OAG should 
amend the grant agreement to require that DCBF inform the OAG of subgrant awards that 
may involve subrecipients with potential conflicts of interest.   
 
New Conflict of Interest Policy 
 
In March 2009, DCBF adopted a new conflict of interest policy that addressed the issues 
raised in this finding.  The new policy requires that Covered Persons (Board members, 
officials, and staff)  disclose, in writing, the existence and circumstances of a potential 
conflict to the Chair of the DCBF Audit Committee, with a copy to the DCBF’s Executive 
Director; refrain from using personal influence to encourage DCBF to enter into a Covered 
Transaction (transactions involving DCBF and covered person, family member, or affiliated 
entity); and physically excuse himself or herself from participation in any discussions 
regarding the Covered Transaction.  The Policy also requires Covered Persons to annually 
complete DCBF’s “Conflict of Interest Questionnaire” and update it as necessary. 
 
RECOMMENDATIONS 
 
We recommend that the Attorney General, Office of the Attorney General: 
 

5. Review the subgrant award by DCBF to determine the effect of the identified conflict 
of interest and take appropriate action, as deemed necessary. 

 
OAG RESPONSE 
 
The OAG accepts the recommendation and plans to take specific action by October 1, 2009.  
The full text of the OAG’s response is included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
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We recommend that the Attorney General, Office of the Attorney General: 
 

6. Amend the grant agreement to require that DCBF inform the OAG of any conflicts of 
interest, either in fact or appearance. 

 
OAG RESPONSE 
 
The OAG accepts the recommendation and will take specific action in the FY 2010 grant 
agreement.  The full text of the OAG’s response is included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
 
We recommend that the Attorney General, Office of the Attorney General: 
 

7. Modify future grant agreements between the OAG and DCBF to include an ethics 
clause addressing conflicts of interest. 

 
OAG RESPONSE 
 
The OAG accepts the recommendation and will include an ethics clause that addresses 
conflicts of interest in future grant agreements.  The full text of the OAG’s response is 
included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
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SYNOPSIS 
 
The definition of “eligible debt” as stated in the District of Columbia Code and regulations 
need to be reviewed and clarified as to what constitutes eligible law school debt allowable for 
loan assistance under the Poverty Lawyer Loan Repayment Assistance Program.  As 
currently written, it appears that various interpretations of the code and regulations could be 
made regarding eligible law school debt, including the consolidation of undergraduate debt 
preceding entry into law school. 
 
While the D. C. Municipal Regulations (DCMR) allow for consolidating undergraduate and 
graduate school loans to be used in calculating eligible debt, it also requires that detailed and 
specific loan data be submitted by applicants for use in determining eligible debt.  We found 
that DCBF allowed consolidated debt to be included as eligible debt without obtaining 
sufficient detailed debt information to enable one to verify the details of the applicant’s 
educational debt.  Further, DCBF did not maintain a schedule of lawyers participating in the 
loan repayment program and the corresponding loan amounts and loan details for each 
lawyer to ensure that the maximum loan forgiveness limit of $60,000 was not exceeded.  
Without a methodology for monitoring loan repayment program participation, loan 
forgiveness amounts could exceed the maximum allowable limit of $60,000. 
 
DISCUSSION 
 
"Eligible debt" is defined by D.C. Code § 1-308.21(5) (2006) as “outstanding principal, 
interest, and related expenses from loans obtained for reasonable educational expenses 
associated with obtaining a law degree made by government and commercial lending 
institutions or educational institutions but not loans extended by a private individual or group 
of individuals, including families.”  Title 1 DCMR Chapter 24 sets forth implementation 
regulations for the Poverty Lawyer Loan Repayment Assistance Program. 
 
Title 1 DCMR §2403.6 states: 
 

If a participant has consolidated eligible debt with undergraduate or 
graduate school loans from government, commercial, or educational 
institutions, the Administrator and the participant may treat the full 
amount of consolidated loan payments first coming due as eligible debt, 
up to the total amount of eligible debt owed, for the purposes of awarding 
and receiving loan repayment assistance under the Program. 

 

 
FINDING 3:  POVERTY LAWYER LOAN ASSISTANCE PROGRAM 
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Further, 1 DCMR, § 2407.1(b) requires loan information forms to include specific 
information about the applicant’s educational debt.  Also, Section 2407.1(c) requires:  
“Lender Certification Forms, completed by the applicant and the lender, that verify the 
details of the applicant’s educational debt.” 
 
We believe that the D.C. Code and regulations define eligible debt in broad terms and lack 
the necessary specificity to exclude debt and loan amounts paid for items not directly 
associated with educational needs or otherwise represent debt associated with obtaining a law 
school education.  If the law’s intent is to include any debt held by law students, incurred at 
the undergraduate, graduate, and law school levels on a consolidated basis, as eligible for 
reimbursement under the Poverty Lawyer Loan Assistance Repayment Emergency Act of 
2006, it would appear that the law, as written, fulfills that intent.  However, if the law’s intent 
is to set limits on eligible debt reimbursement (other than the limits already pronounced in 
the Act for loans from private parties or family members), there would appear to be a need to 
develop more definitive guidelines for certain loans such as personal loans, mortgage or 
equity loans, automobile loans, loans to liquidate credit card balances or consolidation loans, 
etc. 
 
The need to clarify eligible debt, particularly in terms of what constitutes eligible 
consolidated debt, takes on added importance because DCMR § 2403.6 allows for the 
Administrator and the participant to treat the full amount of consolidated loan payments first 
coming due as eligible debt, up to the total amount of eligible debt owed, for the purposes of 
awarding and receiving loan repayment assistance under the program. 
 
Documentation and Support for Consolidated Educational Debt 
 
Our review of the loan files for the 28 lawyers who received loans during the period of our 
review found that 18 of them had consolidated debt used to determine their loan amounts.  
During our review, we found that the application forms, required to be completed by the 
applicants, did not always include the necessary information, such as the name of schools and 
dates attended.  Additionally, the lender certification forms did not provide lender 
certifications that provided details of the students’ consolidated educational debt.   While 
consolidated debt is allowed, it is important to note that the DCMR requires the applicant to 
submit loan information that details the applicant’s educational debt, and that the applicant 
and lender complete a “Lender Certification Form” that provides the details of the applicant’s 
educational debt.  We believe the purpose of these requirements is to permit verification of 
the eligible debt and ensure that applicant’s consolidated loan payments first coming due, 
relate only to eligible debt.  These details should be used to separate eligible debt from 
ineligible debt. 
 
We also noted that DCBF did not account for the lawyers participating in the loan program, 
including the identification of eligible debt and loans made to each lawyer to ensure that the 
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loan forgiveness amounts were monitored and the $60,000 maximum amount was not 
exceeded.  Recognizing that this is the first year of the grant award and that payments will 
extend for several years into the future as more loans are made, it is important to have a 
mechanism to track loans made and related payments to date. 
 
RECOMMENDATIONS 
 
We recommend that the Attorney General, Office of the Attorney General: 
 

8. Clarify what constitutes allowable educational expenses associated with obtaining a 
law degree for purposes of determining eligible law school debt. 

 
OAG RESPONSE 
 
The OAG’s opinion is that the current statute and regulations are clear that eligible debt is for 
law school tuition and expenses and does not include undergraduate and graduate school debt 
as eligible for loan repayment assistance.  The OAG plans to amend the DCMR, chapter 24 
to clarify the definition by December 1, 2009.  The full text of the OAG’s response is 
included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
 
We recommend that the Attorney General, Office of the Attorney General: 
 

9. Require DCBF to develop procedures to ensure that the loan applicants and lenders 
provide the required details on loans included in consolidated debt in accordance 
with 1 DCMR §§ 2407.1(b) and (c) in order to identify eligible law school debt. 

 
OAG RESPONSE 
 
The OAG accepts the recommendation and plans to provide necessary provisions in the 
FY 2010 grant agreement.  The full text of the OAG’s response is included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
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We recommend that the Attorney General, Office of the Attorney General: 
 

10. Require DCBF to create a file/database for lawyers participating in the Poverty 
Lawyer Loan Repayment Assistance Program that identifies the participating 
lawyer and identifies: 

 
a. the amount of eligible debt allowed for loan forgiveness, up to $60,000; 
b. the annual loan payments made and the amount of loan debt forgiven annually; 

and 
c. the remaining debt loan balance eligible for loan forgiveness. 

 
OAG RESPONSE 
 
The OAG accepts this recommendation and plans to provide appropriate provision in the 
FY 2010 grant agreement.  The full text of the OAG’s response is included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
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SYNOPSIS 
 
Subgrantees were unable to provide adequate documentation to demonstrate that new 
attorneys hired under the Civil Legal Services Grant Program subgrant agreements with 
DCBF received the required training.  While some of the subgrantees did have a training 
plan, we were unable to determine whether the subgrantees implemented that plan.  There 
was no documentation provided by subgrantees to demonstrate newly hired attorneys 
attended specific training courses.  As a result, training requirements of the subgrant 
agreements could not be verified and the possibility exists that attorneys may not have 
received adequate training to carry out their responsibilities in providing civil legal services 
to clients. 
 
DISCUSSION 
 
An effective training program is essential to ensure personnel are able to conduct their job 
duties as required not only by their performance plan but also professional standards.  
Typically, employees who possess a certification or license that allows them to conduct work 
of a professional nature are also held to standards that require adequate training.  In addition, 
sound and widely-held business practices provide for organizations to have training programs 
and maintain detailed records of training for personnel in general. 
 
In its subgrant agreements, DCBF included a performance measure clause that requires the 
subgrantee to develop and implement a clear plan for training new attorneys and providing 
them with training.  In order to develop a training plan for its attorneys, the subgrantees 
would have to evaluate the training needs of its attorneys.  While education and other related 
certifications reported on applications and resumes were reviewed, there was no indication 
that specific courses germane to all attorneys were used to develop and implement their plan.  
Further, subgrantees did not maintain copies of certificates received by the attorneys for 
completion of in-house or outside courses, and did not record this information in an 
established database or record file.  Also, subgrantees did not establish methods to track 
attorney training.  Using resources on hand, subgrantees could make use of Microsoft Excel 
and Word software applications to maintain training databases.   
 
We conducted test work at four subgrantee locations, which included review of training 
records.  None of the subgrantees tested were able to provide us with sufficient and 
competent documentation to support the training requirement of the subgrant agreements.  
We found that subgrantee records for newly-hired attorneys did not identify courses taken by 

 
FINDING 4:  REVIEW OF LAWYER TRAINING FILES 
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each attorney, or other information about the instructor (credentials or experience), instructor 
evaluation sheets, or evidence of student testing and attendance.   
 
RECOMMENDATION 
 
We recommend that the Attorney General, Office of the Attorney General: 
 

11. Require DCBF to ensure subgrantees establish controls to adhere to subgrant 
agreement requirements for training and design an individual development plan for 
new attorneys, taking into consideration individual training needs, minimum 
training requirements, and career development. 
 

OAG RESPONSE 
 
The OAG accepts the recommendation and will require DCBF to include adequate provisions 
in all subgrant agreements that require training.  The full text of the OAG’s response is 
included at Exhibit B. 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
 
We recommend that the Attorney General, Office of the Attorney General: 
 

12. Establish training files for attorneys, to include training dates, syllabus, curriculum, 
and instructor information; certificates of completion; and other relevant 
information. 

 
OAG RESPONSE  
 
OAG accepts the recommendation.  Through the FY 2010 grant agreement, the OAG will 
require DCBF to include adequate provisions in subgrant agreements where subgrantee is 
required to provide training.  The full text of the OAG’s response is included at Exhibit B. 
 
 
OIG COMMENT 
 
We consider actions planned by the OAG to be responsive to the recommendation. 
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1 This column provides the status of a recommendation as of the report date.  For final reports, “Open” means 
management and the OIG agree on the action to be taken, but is not complete. “Closed” means management has 
advised that the action necessary to correct the condition is complete.  If a completion date was not provided, 
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Description of Benefit 
Amount 

and Type
of Benefit

Agency Reported 
Estimated 

Completion Date
Status1

1 

Compliance.  Modifies future the Civil 
Legal Services Grant Program grant 
agreements requiring clients to sign a 
consent form that allows client intake 
documents to be made available for audit 
purposes. 
 

Non-
Monetary October 1, 2009 Closed

2 

Compliance.  Modifies future Civil Legal 
Services Grant Program grant agreements to 
define “eligible clients” and establishes 
consistent guidelines for determining 
poverty level and residency eligibility. 
 

Non-
Monetary October 1, 2009 Closed

3 

Compliance.  Modifies future Civil Legal 
Services Grant Program grant agreements to 
require the Administrator to include in the 
subgrant agreements District residency and 
income eligibility requirements and further 
certify that clients meet eligibility 
requirements. 
 

Non-
Monetary October 1, 2009 Closed

4 

Compliance.  Modifies future Civil Legal 
Services Grant Program grant agreements to 
have subgrantees certify that they have 
served the minimum number of clients 
required by the subgrant agreement. 
 

Non-
Monetary October 1, 2009 Closed
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the date of management’s response is used.  “Unresolved” means that management has neither agreed to take 
the recommendation action nor proposed satisfactory alternative actions to correct the condition. 
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Description of Benefit 
Amount 

and Type
of Benefit

Agency Reported 
Estimated 

Completion Date
Status

5 

Compliance.  Determines the effect of the 
identified conflict of interest and takes 
appropriate action, as deemed necessary. 
 

To Be 
Determined October 1, 2009 Closed

6 

Program Efficiency.  Establishes a 
mechanism for notifying the OAG of any 
conflicts of interest, either in fact or 
appearance, to ensure that the award process 
of subgrants is fair and equitable. 
 

Non-
Monetary October 1, 2009 Closed

7 

Program Efficiency.   Modifies future grant 
agreements between the OAG and the 
Administrator (DCBF) to include an ethics 
clause addressing conflicts of interest. 
 

Non-
Monetary October 1, 2009 Closed

8 

Compliance.  Clarifies what constitutes 
allowable educational expenses in order to 
determine eligible law school debt. 
 

Non-
Monetary December 1, 2009 Closed

9 

Compliance.  Requires development of 
procedures requiring that loan applicants and 
lenders provide the details on consolidated 
educational debt and certifications in 
accordance with 1 DCMR §§ 2407.1(b) 
and (c). 

Non-
Monetary October 1, 2009 Closed
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Description of Benefit 
Amount 

and Type
of Benefit

Agency Reported 
Estimated 

Completion Date
Status

10 

Program Efficiency.  Requires DCBF to 
create a file/database for lawyers 
participating in the loan program that 
identifies: 
 
a. the amount of eligible debt allowed for 

loan forgiveness, up to $60,000; 
b. the annual loan payments made and 

forgiven annually; and 
c. the remaining eligible debt balance for 

which the individual can apply for loan 
forgiveness. 
 

Non-
Monetary October 1, 2009 Closed

11 

Program Efficiency.  Designs an individual 
development plan for new lawyers, taking 
into consideration individual training needs, 
minimum training requirements, and career 
development. 
 

Non-
Monetary October 1, 2009 Closed

12 

Program Efficiency.   Establishes training 
files for new lawyers, to include training 
dates; syllabus, curriculum, and instructor 
information; certificates of completion; and 
other relevant information. 
 

Non-
Monetary October 1, 2009 Closed
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