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June 10, 2009 
 
The Honorable Adrian M. Fenty 
Mayor 
District of Columbia 
Mayor’s Correspondence Unit, Suite 316 
1350 Pennsylvania Avenue, N.W.  
Washington, D.C. 20004 
 
Dear Mayor Fenty: 
 
Enclosed please find a copy of a Management Alert Report (MAR 09-I-007) issued on May 15, 
2009, to the Alcoholic Beverage Regulation Administration (ABRA) and the D.C. Metropolitan 
Police Department (MPD).  The MAR addresses our finding that Alcohol Beverage Control 
(ABC) license applicants do not undergo national criminal background checks.  As a result, 
ABRA cannot determine whether an applicant committed a crime elsewhere in the country that 
would disqualify him/her from receiving a license.  ABRA’s response to the MAR, dated June 4, 
2009, also is enclosed.  ABRA stated that its response was coordinated with MPD.   
 
Although the OIG is conducting an ongoing special evaluation of ABRA for which a report will 
be completed later this year, we are providing this information to you now so that you are aware 
of the importance of the issues addressed in the MAR and the corrective actions proposed by 
ABRA. 
 
If you have questions, please contact Alvin Wright, Jr., Assistant Inspector General for Inspections 
and Evaluations, at (202) 727-2540. 
 
Sincerely, 

 
 
CJW/klb 
 
Enclosures 
 
cc: See distribution list 
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DISTRIBUTION: 
 
Mr. Neil O. Albert, City Administrator, District of Columbia (1 copy) 
Ms. Valerie Santos, Deputy Mayor for Planning and Economic Development, District of 

Columbia (1 copy) 
The Honorable Vincent C. Gray, Chairman, Council of the District of Columbia (1 copy) 
The Honorable Mary M. Cheh, Chairperson, Committee on Government Operations and the 

Environment, Council of the District of Columbia (1 copy) 
The Honorable Phil Mendelson, Chairperson, Committee on Public Safety and the  

Judiciary (1 copy) 
The Honorable Jim Graham, Chairperson, Committee on Public Works and  

Transportation (1 copy) 
Mr. Andrew T. Richardson, III, General Counsel to the Mayor (1 copy) 
Ms. Carrie Kohns, Chief of Staff, Office of the Mayor (1 copy) 
Ms. Bridget Davis, Director, Office of Policy and Legislative Affairs (1 copy) 
Ms. Mafara Hobson, Director, Office of Communications (1 copy) 
Mr. William Singer, Chief of Budget Execution, Office of the City Administrator (1 copy) 
Ms. Cynthia Brock-Smith, Secretary to the Council (13 copies) 
Mr. Peter Nickles, Attorney General for the District of Columbia (1 copy) 
Dr. Natwar M. Gandhi, Chief Financial Officer (4 copies) 
Mr. Robert Andary, Executive Director, Office of Integrity and Oversight, Office of the Chief 

Financial Officer (1 copy) 
Ms. Deborah K. Nichols, D.C. Auditor (1 copy) 
Ms. Kelly Valentine, Director and Chief Risk Officer, Office of Risk Management (1 copy) 
Mr. Fred Moosally, Interim Director, Alcoholic Beverage Regulation Administration (1 copy) 
Ms. Cathy L. Lanier, Chief, D.C. Metropolitan Police Department (1 copy) 
Mr. Peter B. Feather, Chairperson, Alcoholic Beverage Control Board (1 copy) 
Ms. Jeanette M. Franzel, Managing Director, FMA, GAO, Attention:  Sandra Silzer (1 copy) 
The Honorable Eleanor Holmes Norton, D.C. Delegate, House of Representatives,  

Attention:  Bradley Truding (1 copy)  
The Honorable Edolphus Towns, Chairman, House Committee on Oversight and Government 

Reform, Attention:  Ron Stroman (1 copy) 
The Honorable Darrell Issa, Ranking Member, House Committee on Oversight and Government 

Reform (1 copy) 
The Honorable Stephen F. Lynch, Chairman, House Subcommittee on the Federal Workforce, 

Postal Service, and the District of Columbia, Attention:  William Miles (1 copy)  
The Honorable Jason Chaffetz, Ranking Member, House Subcommittee on the Federal 

Workforce, Postal Service, and the District of Columbia (1 copy)  
The Honorable Joseph Lieberman, Chairman, Senate Committee on Homeland Security and 

Governmental Affairs, Attention:  Holly Idelson (1 copy) 
The Honorable Susan Collins, Ranking Member, Senate Committee on Homeland Security and 

Governmental Affairs (1 copy) 
The Honorable Daniel K. Akaka, Chairman, Senate Subcommittee on Oversight of Government 

Management, the Federal Workforce, and the District of Columbia (1 copy)  
The Honorable George Voinovich, Acting Ranking Member, Senate Subcommittee on Oversight 

of Government Management, the Federal Workforce, and the District of Columbia (1 copy)  
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The Honorable David Obey, Chairman, House Committee on Appropriations,  
Attention:  Beverly Pheto (1 copy) 

The Honorable Jerry Lewis, Ranking Member, House Committee on Appropriations (1 copy) 
The Honorable José E. Serrano, Chairman, House Subcommittee on Financial Services and 

General Government, Attention:  Dale Oak (1 copy) 
The Honorable Jo Ann Emerson, Ranking Member, House Subcommittee on Financial Services 

and General Government (1 copy) 
The Honorable Daniel K. Inouye, Chairman, Senate Committee on Appropriations,  

Attention:  Charles Houy (1 copy) 
The Honorable Thad Cochran, Ranking Member, Senate Committee on Appropriations (1 copy) 
The Honorable Richard Durbin, Chairman, Senate Subcommittee on Financial Services and 

General Government (1 copy) 
The Honorable Sam Brownback, Ranking Member, Senate Subcommittee on Financial Services 

and General Government (1 copy) 
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Inspections and Evaluations Division 

Mission Statement 
 
 
 

The Inspections and Evaluations (I&E) Division of the 

Office of the Inspector General is dedicated to providing District of 

Columbia (D.C.) government decision makers with objective, 

thorough, and timely evaluations and recommendations that will 

assist them in achieving efficiency, effectiveness, and economy in 

operations and programs.  I&E goals are to help ensure compliance 

with applicable laws, regulations, and policies, to identify 

accountability, recognize excellence, and promote continuous 

improvement in the delivery of services to D.C. residents and 

others who have a vested interest in the success of the city. 
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May 15, 2009  
 
Fred Moosally 
Interim Director 
Alcoholic Beverage Regulation Administration  
941 North Capitol Street, N.E. 
Washington, D.C. 20002 
 
Cathy L. Lanier 
Chief of Police 
D.C. Metropolitan Police Department 
300 Indiana Avenue N.W., Room 5080 
Washington, D.C. 20001 
 
Dear Mr. Moosally and Chief Lanier: 
 
This is a Management Alert Report (MAR 09-I-007) to inform you that during our special 
evaluation of the Alcoholic Beverage Regulation Administration (ABRA), the Office of the 
Inspector General (OIG) determined that ABRA does not require Alcoholic Beverage Control 
(ABC) license applicants to undergo national criminal background checks.  This deficiency 
prevents ABRA from determining whether an applicant committed a crime elsewhere in the 
country that would disqualify him/her from receiving a license.  Currently, ABRA only reviews 
information from the D.C. Metropolitan Police Department (MPD), and an applicant’s state of 
residence if s/he is not a District of Columbia (District) resident.  The OIG provides these reports 
when it believes a matter requires the immediate attention of District government officials.  
 
Background 
 
As an independent District government agency, ABRA operates under the authority of the ABC 
Board (Board) and issues licenses to qualified applicants to serve or sell alcoholic beverages.  
D.C. Code § 25-301(a) (Supp. 2008) states that before the Board may issue a license, it shall 
determine that “[t]he applicant has not been convicted of any felony in the 10 years before filing 
the application . . . . [and] has not been convicted of any misdemeanor bearing on fitness for 
licensure in the 5 years before filing the application.”  Title 23 DCMR §§ 502.1 and 502.5 
require an applicant to “obtain a police clearance from the Metropolitan Police Department” as 
well as from his/her state of residence if he/she is not a District resident.  Title 23 DCMR § 502.3 
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also requires business partners and corporation officers to obtain police clearances from the 
MPD and their state of residence.  In comparison, jurisdictions such as Virginia and Montgomery 
County, Maryland, require alcohol license applicants to undergo national criminal background 
checks.  This issue of background checks takes on additional significance because, according to 
the Virginia Department of Alcoholic Beverage Control 2008 Annual Report, “Homeland 
Security officials advise that many of those on terrorist watch lists are involved in alcohol-related 
businesses.”1 
 
The National Crime Information Center (NCIC), which is controlled and administered by the 
Federal Bureau of Investigation (FBI), is a national depository of local jurisdictions’ criminal 
records.  Only law enforcement agencies have access to the NCIC system and may use it to 
obtain information about individuals’ criminal histories.  However, the FBI also participates in 
the National Crime Prevention and Privacy Compact (Compact), which “organizes an electronic 
information sharing system among the Federal Government and the States to exchange criminal 
history records for noncriminal justice purposes authorized by Federal or State law, such as 
background checks for governmental licensing and employment.”  (42 U.S.C.S. § 14616(a) 
(LEXIS through P. Law 111-10).   
 
In addition, the use of fingerprint-based criminal background checks is used beyond traditional 
law enforcement applications.  For example, state and local jurisdictions use it as part of their 
professional/occupational licensing processes; social service organizations rely upon them to 
screen their volunteers.  One of the primary advantages of a fingerprint-based check is that it can 
definitively identify and link a person to his/her criminal record, if one exists.  As a result, 
fingerprint-based checks can help to minimize problems caused when (1) a background check is 
conducted using only an individual’s name, date of birth, and other data that are similar or even 
identical for multiple individuals, and (2) an individual has deliberately used multiple names, 
dates of birth, and social security numbers in an effort to deceive.  Although fingerprint-based 
criminal background checks are useful tools, different jurisdictions vary in the types of 
information reported to these databases, which are subject to errors as are other databases.   
 
Observations 
 
ABRA does not require license applicants to undergo national criminal background checks 
or fingerprinting.   
 
Interviewees stated that ABRA requires local police clearances from the District’s MPD and an 
applicant’s home jurisdiction, but does not require national criminal background checks.   
 
An ABRA official informed the team that the agency is drafting a memorandum of 
understanding (MOU) under which MPD would conduct national criminal background checks on 
license applicants using the NCIC system.  MPD would likely charge a fee for conducting these 
checks, a cost that would then be passed along to the applicant.  The official added, however, 
that before the MOU can be completed, MPD must confirm that ABRA has the statutory 
authority to instruct MPD to run NCIC checks on its behalf.  The ABRA official said that ABRA 
                                                 
1 Id. at 19. 
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appears to have the statutory authority to implement national criminal background checks, but 
that changes to District regulations (DCMR) are necessary before the practice could be 
implemented and to recoup fees charged by MPD.2  According to this official, the Board 
supports the idea of proposing such rulemaking and entering into an MOU with MPD.     
 
Our research and analysis concluded, however, that the DCMR currently does not prohibit 
ABRA from performing national criminal background checks; even though the NCIC system 
cannot be used for a non-law enforcement purpose (i.e., as part of the ABRA licensure process), 
the Compact system could be used for national criminal background checks, the results of which 
could be considered during ABRA’s application review process. 
 
An ABRA official stated that ABRA does not currently require applicants to undergo 
fingerprinting, but fingerprinting will be part of ABRA’s planned national criminal background 
checks.  This official indicated that ABRA plans to cease requiring local police clearances once 
national criminal background checks are implemented, but that ABRA will explore whether the 
currently required police clearances should continue.    
 
A former senior ABRA official emphasized the importance of ensuring that ABC licenses are not 
issued to those with criminal histories by citing the case of a license issued unknowingly to an 
applicant with a drug conviction.  According to a Washington Times article, this individual was 
charged with operating a drug network out of an ABC-licensed nightclub although he had spent 
the past decade in prison for dealing cocaine.  His criminal history was undetected in part 
because police clearances are only required from the District and applicants’ states of residence.3 
 
Recommendations 
 
The conditions cited above interfere significantly with ABRA’s responsibility to ensure that 
ABC licenses are not granted to applicants whose criminal histories make them ineligible for 
licensure.  Accordingly, the OIG recommends placing a high priority on the following actions: 
 

1. That the Interim Director of ABRA determine what steps are necessary to conduct 
national criminal background checks in addition to, not in lieu of, the checks 
currently required by ABRA for license applicants, and work expeditiously to 
implement them. 
 

2. That the Interim Director of ABRA require license applicants to submit fingerprints 
as part of the criminal background check process. 
 

                                                 
2 The ABRA official said that due to the D.C. Administrative Procedures Act, a transition to national criminal 
background checks would require changing DCMR provisions through the rulemaking process, which includes a 
public comment period and final approval by the Council of the District of Columbia. 
3 In addition, the applicant had a prior conviction in the District that was sealed and would not appear in criminal 
background checks.  Jim McElhatton, “Man with drug convictions given liquor license; Northeast club called front 
for multimillion-dollar cocaine business,” The Washington Times (Mar. 12, 2007) B01. 
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Please provide your comments on this MAR by June 3, 2009.  Your response should include 
actions taken or planned, dates for completion of planned actions, and reasons for any 
disagreements with the concerns and recommendations presented.  Please distribute this MAR 
only to those who will be directly involved in preparing your response. 
 
Should you have any questions prior to preparing your response, please contact  
Director of Planning and Inspections, at  
 
Sincerely, 

 
 

CJW/klb 
 
cc: Mr. Daniel M. Tangherlini, City Administrator and Deputy Mayor 

The Honorable Vincent C. Gray, Chairman, Council of the District of Columbia 
The Honorable Mary M. Cheh, Chairperson, Committee on Government Operations and 

the Environment 
The Honorable Phil Mendelson, Chairperson, Committee on Public Safety and the  
 Judiciary 
The Honorable Jim Graham, Chairperson, Committee on Public Works and  
 Transportation 
Mr. Peter B. Feather, Chairperson, Alcoholic Beverage Control Board 
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