
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of the Inspector General 

 
           Inspector General 

 
 
 
 
 
May 23, 2008 
  
The Honorable Adrian M. Fenty 
Mayor 
District of Columbia 
Mayor’s Correspondence Unit, Suite 316 
1350 Pennsylvania Avenue, N.W.  
Washington, D.C. 20004 
 
Dear Mayor Fenty: 
 
Enclosed please find a copy of a Management Alert Report (MAR 08-I-005) issued April 4, 
2008, to the Department of Corrections (DOC) and the Office of Human Rights (OHR).  The 
MAR addresses a possible deficiency in DOC’s policy regarding inmate gender 
identification.  Also enclosed are responses we received to the MAR from the Office of the 
Attorney General (OAG) on April 23, 2008, and May 13, 2008.   
 
Although the OIG is conducting a re-inspection of DOC and a full report will be completed 
later this fiscal year, we are providing this information to you now so that you are aware of 
the issues addressed in the MAR and the corrective action agreed upon by the agencies 
concerned. 
 
If you have questions, please contact Alvin Wright, Jr., Assistant Inspector General for 
Inspections and Evaluations, at (202) 727-2540. 
 
 
Sincerely, 

 
 
CJW/ebs 
 
Enclosures 
 
cc: See Distribution List 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
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           Inspector General 

 
 
April 4, 2008 
 
Devon Brown 
Director 
Department of Corrections 
1923 Vermont Avenue, N.W., Suite 207 
Washington, D.C. 20001 
 
Gustavo Velasquez 
Director 
Office of Human Rights 
One Judiciary Square 
441 4th Street, N.W., Suite 570N 
Washington, D.C. 20001 
 
Dear Mr. Brown and Mr. Velasquez: 
 
This is a Management Alert Report (MAR-08-I-005) to inform you of a possible deficiency in 
the Department of Correction’s (DOC) policy regarding inmate gender identification.  This 
apparent deficiency seems to be in conflict with and may violate District human rights 
regulations, may increase the risk of harassment and assault against certain inmates, and may put 
the District government at risk for legal liability.  This issue came to our attention during our 
current re-inspection of DOC.  The Office of the Inspector General (OIG) provides these reports 
when we believe a matter requires the immediate attention of District government officials. 
 
Background 
 
The intent of the D.C. Human Rights Act is to end discrimination in the District for any reason 
other than that of individual merit.1 In March 2006, the D.C. Council amended the D.C. Human 
Rights Act to include protections for gender identity or expression, and the Office of Human 
Rights promulgated regulations regarding gender identity and expression effective October 2006. 
Title 4 DCMR § 899.1 defines “gender identity or expression” as “a gender-related identity, 
appearance, expression, or behavior of an individual, regardless of the individual's assigned sex 
at birth.”  
 
Observation 
 
DOC policy on gender identification may violate District human rights regulations. 
 
Title 4 DCMR § 800.1 (d) states that one purpose of the regulations regarding gender identity 
and expression is “[t]o ensure that transgender people are treated in a manner that is consistent 
                                                 
1 Title 2 D.C. § 1401.01. 
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with their identity or expression, rather than according to their presumed or assigned sex or 
gender . . .”.2  Title 4 DCMR § 808.1 prohibits harassment based on gender identity or 
expression.  

  
A DOC memorandum titled “Gender Classification and Housing” issued on October 30, 2007, 
states:  “It is a DOC policy to classify and house male and female offenders in separate housing 
units.  DOC shall classify an inmate who has male genitals as a male and female genitals as a 
female, regardless of the individual’s gender identification.”   3   
 
As written, DOC’s gender identification policy may cause inmates to be housed or otherwise 
treated in a manner inconsistent with their own gender identification, which appears to violate 
DCMR requirements.  The potential effects of DOC violating District regulations regarding 
gender identity and expression could result in harassment or assault of inmates and liability for 
the District.  For example, in July 2007, DOC issued an internal report regarding an inmate 
whose self-identification as a woman was apparently ignored. The inmate and other inmates 
claimed that DOC officers ridiculed her when she stated that she was a woman.  If such ridicule 
occurred as alleged, it may have constituted harassment in violation of 4 DCMR § 808.1.  In 
addition, this self-identified female was forced to shower with male inmates, potentially placing 
her at risk of assault.  Furthermore, Amnesty International cited instances in which police 
officers’ harassment of gay, lesbian, bisexual, and transgender individuals in detention or in 
holding cells “contributed to an atmosphere conducive to attacks against” them.4  According to 
Amnesty International, transgender detainees in particular “are at high risk of violence from 
other prisoners; transgender women in particular may be at heightened risk of torture or ill-
treatment if they are placed in male jails or holding cells, as such placement may put an 
individual at risk of physical or sexual assault.”   5  
 
Conclusion 
 
DOC’s inmate classification and housing policy may violate District regulations and may 
increase the risk of harassment or assaults against mis-identified and transgender inmates, which 
may put the District government at risk for legal liability. 
 
 

 
2 Title 4 DCMR § 899.1 defines transgender as “an adjective that refers to any individual whose identity or behavior 
differs from stereotypical or traditional gender expectations, including transsexual individuals, cross-dressers, 
androgynous individuals, and others whose appearance or characteristic are perceived to be gender-atypical.”  MPD 
General Order PCA-501-02, Section III.14 defines a transsexual individual as “A person whose personal sense of his 
or her gender conflicts with their anatomical sex.  Some, but not all, transsexuals undergo medical treatments (such 
as hormone therapy or surgery), to change their physical sex so that it is in harmony with their gender identity.” 
3 The American Correctional Association (ACA) Director for Standards and Accreditation informed the OIG that 
corrections agencies have discretion in creating policies regarding transgender classification and housing, but should 
follow any applicable state and local laws.  In the past when agencies have requested advice, the ACA suggested 
that they take into account whether an inmate has begun to physically transition, where the inmate requests to be 
housed, and where the inmate would be safest, which would avoid litigation.   
4 Amnesty International, Stonewalled: Police Abuse and Misconduct Against Lesbian, Gay, Bisexual, and 
Transgender People in the U.S. 60 (2005), available at http://www.amnestyusa.org/outfront/stonewalled/report.pdf.    
5 Id.   

http://www.amnestyusa.org/outfront/stonewalled/report.pdf
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Recommendations 
 

1. That the Director/DOC (D/DOC) consult with OHR and the Office of the Attorney 
General to develop clear policies and procedures regarding inmate gender classification 
and housing that are consistent with District regulations and that minimize the risk of 
harassment and assault against inmates because of their gender self-identification. 

 
2. That the D/DOC implement and enforce the resulting policies and procedures, provide 

training to prevent discrimination on the basis of gender identity or expression, and, if 
necessary, take disciplinary action against violators. 

 
3. That the Director/OHR review the policies and practices of DOC and other District 

agencies to evaluate compliance with the District’s regulations regarding gender identity 
and expression, particularly for agencies that have institutionalized populations such as 
the Department of Youth Rehabilitative Services and the Department of Mental Health. 

 
Please provide your comments to this MAR by April 24, 2008.  Your response should include 
actions taken or planned, dates for completion of planned actions, and reasons for any 
disagreement with the concerns and recommendations presented.  Please distribute this MAR 
only to those who will be directly involved in preparing your response.   
 
Should you have any questions or desire a conference prior to preparing your response, please 
contact                          Deputy Assistant Inspector General for Inspections and Evaluations, at 
202-727-             . 
 

 
 
CJW/kb 
 
 
cc:  Daniel M. Tangherlini, City Administrator and Deputy Mayor 

The Honorable Phil Mendelson, Chairperson, Committee on Public Safety and the 
Judiciary, Council of the District of Columbia 

The Honorable Carol Schwartz, Chairperson, Committee on Workforce Development and 
Government Operations, Council of the District of Columbia 
 

 
 
































