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Inspector General

May 23, 2008

The Honorable Adrian M. Fenty

Mayor

District of Columbia

Mayor’s Correspondence Unit, Suite 316
1350 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Dear Mayor Fenty:

Enclosed please find a copy of a Management Alert Report (MAR 08-1-005) issued April 4,
2008, to the Department of Corrections (DOC) and the Office of Human Rights (OHR). The
MAR addresses a possible deficiency in DOC’s policy regarding inmate gender
identification. Also enclosed are responses we received to the MAR from the Office of the
Attorney General (OAG) on April 23, 2008, and May 13, 2008.

Although the OIG is conducting a re-inspection of DOC and a full report will be completed
later this fiscal year, we are providing this information to you now so that you are aware of
the issues addressed in the MAR and the corrective action agreed upon by the agencies
concerned.

If you have questions, please contact Alvin Wright, Jr., Assistant Inspector General for
Inspections and Evaluations, at (202) 727-2540.

Sincerely

ez

Charles J. Willou
Inspector General

CJW/ebs
Enclosures

CC: See Distribution List

717 14" Street, N.W., Washington, D.C. 20005 (202) 727-2540
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DISTRIBUTION:

Mr. Daniel M. Tangherlini, City Administrator and Deputy Mayor, District of Columbia (1 copy)
Mr. Neil O. Albert, Deputy Mayor for Planning and Economic Development (1 copy)
The Honorable Vincent C. Gray, Chairman, Council of the District of Columbia (1 copy)
The Honorable Carol M. Schwartz, Chairperson, Committee on Workforce Development and
Government Operations, Council of the District of Columbia (1 copy)
The Honorable Phil Mendelson, Chairperson, Committee on Public Safety and the Judiciary,
Council of the District of Columbia (1 copy)
Mr. Devon Brown, Director, D.C. Department of Corrections (1 copy)
Mr. Gustavo Velasquez, Director, D.C. Office of Human Rights (1 copy)
Mr. Christopher Dyer, Director, D.C. Office of Gay, Lesbian, Bisexual and Transgender Affairs
(1 copy)
Ms. Tene Dolphin, Chief of Staff, Office of the Mayor (1 copy)
Ms. JoAnne Ginsberg, Director, Policy and Legislative Affairs (1 copy)
Ms. Carrie Brooks, Spokesperson, Office of Communications (1 copy)
Mr. William Singer, Chief of Budget Execution, Office of the City Administrator (1 copy)
Ms. Cynthia Brock-Smith, Secretary to the Council (13 copies)
Mr. Peter Nickles, Interim Attorney General for the District of Columbia (1 copy)
Dr. Natwar M. Gandhi, Chief Financial Officer (4 copies)
Mr. Robert Andary, Executive Director, Office of Integrity and Oversight, Office of the Chief
Financial Officer (1 copy)
Ms. Deborah K. Nichols, D.C. Auditor (1 copy)
Ms. Kelly Valentine, Director and Chief Risk Officer, Office of Risk Management (1 copy)
Mr. McCoy Williams, Managing Director, FMA, GAO (1 copy)
Ms. Jeanette M. Franzel, Director, FMA, GAO (1 copy)
The Honorable Eleanor Holmes Norton, D.C. Delegate, House of Representatives,
Attention: David Grosso (1 copy)
The Honorable Henry A. Waxman, Chairman, House Committee on Oversight and Government
Reform, Attention: Phil Schiliro (1 copy)
The Honorable Tom Davis, Ranking Member, House Committee on Oversight and Government
Reform (1 copy)
The Honorable Danny K. Davis, Chairman, House Subcommittee on the Federal Workforce,
Postal Service, and the District of Columbia, Attention: Tania Shand (1 copy)
The Honorable Kenny Marchant, Ranking Member, House Subcommittee on Oversight of
Government Management, the Federal Workforce, and the District of Columbia (1 copy)
The Honorable Joseph Lieberman, Chairman, Senate Committee on Homeland Security and
Governmental Affairs, Attention: Holly Idelson (1 copy)
The Honorable Susan Collins, Ranking Member, Senate Committee on Homeland Security and
Governmental Affairs (1 copy)
The Honorable Daniel K. Akaka, Chairman, Senate Subcommittee on Oversight of Government
Management, the Federal Workforce, and the District of Columbia (1 copy)
The Honorable George Voinovich, Ranking Member, Senate Subcommittee on Oversight of
Government Management, the Federal Workforce, and the District of Columbia (1 copy)
The Honorable David Obey, Chairman, House Committee on Appropriations,
Attention: Rob Nabors (1 copy)
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The Honorable Jerry Lewis, Ranking Member, House Committee on Appropriations (1 copy)

The Honorable José E. Serrano, Chairman, House Subcommittee on Financial Services and
General Government, Attention: Dale Oak (1 copy)

The Honorable Ralph Regula, Ranking Member, House Subcommittee on Financial Services and
General Government (1 copy)

The Honorable Robert C. Byrd, Chairman, Senate Committee on Appropriations,
Attention: Terrence E. Sauvain (1 copy)

The Honorable Thad Cochran, Ranking Member, Senate Committee on Appropriations (1 copy)

The Honorable Richard Durbin, Chairman, Senate Subcommittee on Financial Services and
General Government (1 copy)

The Honorable Sam Brownback, Ranking Member, Senate Subcommittee on Financial Services
and General Government (1 copy)
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Inspector General

April 4, 2008

Devon Brown

Director

Department of Corrections

1923 Vermont Avenue, N.W., Suite 207
Washington, D.C. 20001

Gustavo Velasquez

Director

Office of Human Rights

One Judiciary Square

441 4th Street, N.W., Suite 570N
Washington, D.C. 20001

Dear Mr. Brown and Mr. Velasquez:

This is a Management Alert Report (MAR-08-1-005) to inform you of a possible deficiency in
the Department of Correction’s (DOC) policy regarding inmate gender identification. This
apparent deficiency seems to be in conflict with and may violate District human rights
regulations, may increase the risk of harassment and assault against certain inmates, and may put
the District government at risk for legal liability. This issue came to our attention during our
current re-inspection of DOC. The Office of the Inspector General (O1G) provides these reports
when we believe a matter requires the immediate attention of District government officials.

Background

The intent of the D.C. Human Rights Act is to end discrimination in the District for any reason
other than that of individual merit.* In March 2006, the D.C. Council amended the D.C. Human
Rights Act to include protections for gender identity or expression, and the Office of Human
Rights promulgated regulations regarding gender identity and expression effective October 2006.
Title 4 DCMR 8§ 899.1 defines “gender identity or expression” as “a gender-related identity,
appearance, expression, or behavior of an individual, regardless of the individual's assigned sex
at birth.”

Observation

DOC policy on gender identification may violate District human rights requlations.

Title 4 DCMR 8§ 800.1 (d) states that one purpose of the regulations regarding gender identity
and expression is “[t]o ensure that transgender people are treated in a manner that is consistent

! Title 2 D.C. § 1401.01.

717 14™ Street, N.W., Washington, D.C. 20005 (202) 727-2540
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with their identity or expression, rather than according to their presumed or assigned sex or
gender . ..”.? Title 4 DCMR § 808.1 prohibits harassment based on gender identity or
expression.

A DOC memorandum titled “Gender Classification and Housing” issued on October 30, 2007,
states: “Itis a DOC policy to classify and house male and female offenders in separate housing
units. DOC shall classify an inmate who has male genitals as a male and female genitals as a
female, regardless of the individual’s gender identification.”®

As written, DOC’s gender identification policy may cause inmates to be housed or otherwise
treated in a manner inconsistent with their own gender identification, which appears to violate
DCMR requirements. The potential effects of DOC violating District regulations regarding
gender identity and expression could result in harassment or assault of inmates and liability for
the District. For example, in July 2007, DOC issued an internal report regarding an inmate
whose self-identification as a woman was apparently ignored. The inmate and other inmates
claimed that DOC officers ridiculed her when she stated that she was a woman. If such ridicule
occurred as alleged, it may have constituted harassment in violation of 4 DCMR § 808.1. In
addition, this self-identified female was forced to shower with male inmates, potentially placing
her at risk of assault. Furthermore, Amnesty International cited instances in which police
officers’ harassment of gay, lesbian, bisexual, and transgender individuals in detention or in
holding cells “contributed to an atmosphere conducive to attacks against” them.* According to
Amnesty International, transgender detainees in particular “are at high risk of violence from
other prisoners; transgender women in particular may be at heightened risk of torture or ill-
treatment if they are placed in male jails or holding cells, as such placement may put an
individual at risk of physical or sexual assault.”

Conclusion
DOC’s inmate classification and housing policy may violate District regulations and may

increase the risk of harassment or assaults against mis-identified and transgender inmates, which
may put the District government at risk for legal liability.

2 Title 4 DCMR § 899.1 defines transgender as “an adjective that refers to any individual whose identity or behavior
differs from stereotypical or traditional gender expectations, including transsexual individuals, cross-dressers,
androgynous individuals, and others whose appearance or characteristic are perceived to be gender-atypical.” MPD
General Order PCA-501-02, Section 111.14 defines a transsexual individual as “A person whose personal sense of his
or her gender conflicts with their anatomical sex. Some, but not all, transsexuals undergo medical treatments (such
as hormone therapy or surgery), to change their physical sex so that it is in harmony with their gender identity.”
® The American Correctional Association (ACA) Director for Standards and Accreditation informed the OIG that
corrections agencies have discretion in creating policies regarding transgender classification and housing, but should
follow any applicable state and local laws. In the past when agencies have requested advice, the ACA suggested
that they take into account whether an inmate has begun to physically transition, where the inmate requests to be
housed, and where the inmate would be safest, which would avoid litigation.
* Amnesty International, Stonewalled: Police Abuse and Misconduct Against Lesbian, Gay, Bisexual, and
5Transgender People in the U.S. 60 (2005), available at http://www.amnestyusa.org/outfront/stonewalled/report.pdf.
Id.
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Recommendations

1. That the Director/DOC (D/DOC) consult with OHR and the Office of the Attorney
General to develop clear policies and procedures regarding inmate gender classification
and housing that are consistent with District regulations and that minimize the risk of
harassment and assault against inmates because of their gender self-identification.

2. That the D/DOC implement and enforce the resulting policies and procedures, provide
training to prevent discrimination on the basis of gender identity or expression, and, if
necessary, take disciplinary action against violators.

3. That the Director/OHR review the policies and practices of DOC and other District
agencies to evaluate compliance with the District’s regulations regarding gender identity
and expression, particularly for agencies that have institutionalized populations such as
the Department of Youth Rehabilitative Services and the Department of Mental Health.

Please provide your comments to this MAR by April 24, 2008. Your response should include
actions taken or planned, dates for completion of planned actions, and reasons for any
disagreement with the concerns and recommendations presented. Please distribute this MAR
only to those who will be directly involved in preparing your response.

Should you have any questions or desire a conference prior to preparing your response, please
contact I Decputy Assistant Inspector General for Inspections and Evaluations, at
202-727- .

Charles J. Will§dghb{ ﬂ%

Inspector Genkfral

CIWI/kb

cc: Daniel M. Tangherlini, City Administrator and Deputy Mayor
The Honorable Phil Mendelson, Chairperson, Committee on Public Safety and the
Judiciary, Council of the District of Columbia
The Honorable Carol Schwartz, Chairperson, Committee on Workforce Development and
Government Operations, Council of the District of Columbia
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May 13, 2008
BY E-MAIL AND U.S. MAIL

Charles J. Willoughby
Inspector General

Office of the Inspector General
717 - 14th Street, N.W.
Washington, D.C. 20005

Re: MAR 08-1-005 -- DOC Transgender Policy

Dear Charles:

In response to your April 4, 2008 Management Alert Report regarding the Department of
Corrections policy on Inmate Gender Classification, and as a follow-up to my letter to your dated
April 23, 2008, enclosed please find DOC’s May 10, 2008 Operations Memorandum pertaining to
Gender Classification and Housing for your consideration. This Memorandum is promulgated by
DOC after extensive consultation with the Office of Human Rights, the Office of Gay, Lesbian,
Bisexual, Transgender Affairs, the Office of the City Administrator, the Office of Policy and
Legislative Affairs, and my Office.

The new agency policy outlined in the Memorandum sets forth the procedures DOC shall implement
to provide for the appropriate treatment of transgender, transsexual, inter-sex, and gender variant
persons who are incarcerated and housed within the agency. It is consistent and compliant with
District human rights laws and regulations, minimizes the risk of harassment and assault against
inmates because of their gender self-identification, provides for training to prevent discrimination on
the basis of gender identity or expression, and provides for appropriate discipline for those
individuals who violate this policy.

If you have any questions or concerns with regard to this Operatiops Memorandum, please
contact [, General Counsel for the Departm% ctions, at 202-671- [N

Interim Attorney General
Office of the Attorney General

1350 Pennsylvania Ave., NW, Suite 300, Washington, D.C. 20004 (202) 724-7681 Fax (202) 724-7743







Enclosure

cc: Dan Tangherlini, City Administrator and Deputy Mayor
JoAnne Ginsberg, Director, Office of Policy and Legislative Affairs
Tene Dolphin, Chief of Staff, Executive Office of the Mayor
Carrie Brooks, Communications Director, Executive Office of the Mayor
Devon Brown, Director, Department of Corrections
Gustavo Velasquez, Director, Office of Human Rights
Christopher Dyer, Director, Office of Gay, Lesbian, Bisexual, Transgender Affairs
Wayne C. Witkowski, Deputy Attorney General, Legal Counsel Division
I  Scnior Assistant Attorney General, Legal Counsel Division





GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Attorney General

* Kk %
i TN
(BN

April 23, 2008

BY E-MAIL AND U.S. MAIL

Charles J. Willoughby
Inspector General

Office of the Inspector General
717 - 14th Street, N.W.
Washington, D.C. 20005

Re: 08-I -- DOC Transgender Poli
Dear Inspector Willoughby:

In response to your April 4, 2008 Management Alert Report regarding the Department of
Corrections policy on Inmate Gender Classification, and pursuant to our discussion on these
same issues, please be advised that my Office and all of the relevant agencies involved are
meeting and conferring with each other to arrive at a consensus on these issues. Accordingly, and
in the interest of administrative efficiency, it does not seem sensible for any individual agency to
submit a separate response to the aforementioned Report. Rather, together with all relevant
agencies my Office will submit a consolidated response which accurately reflects the
Administration’s position on an appropriate inmate gender classification policy.

Peter J. Nic
Interim Attorney General
for the District of Columbia

PIN/vls
cc: Devon Brown, Director, Department of Corrections

Gustavo Velasquez, Director, Office of Human Rights
Christopher Dyer, Director, Office of Gay, Lesbian, Bisexual, Transgender Affairs
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Supersedes: First Issue
M em 0 I'a n d U m Subject: Gender Classification

and Housing

1. PURPOSE AND SCOPE

To establish procedures on providing the appropriate treatment of transgender,
transsexual, inter-sex, and gender variant persons who are incarcerated and housed
within the DC DOC.

2. POLICY

It is DOC policy to interact with the transgender community in a manner that is
professional, respectful, and courteous. Additionally, it is DOC policy to handle
transgender detainees in a manner that ensures they are processed and housed
safely and efficiently to the greatest extent possible. For the safety, security and order
of the facility, the DOC classifies and houses male and female offenders in separate
housing units. DOC shall classify an inmate who has male genitals as a male and one
who has female genitals as a female, regardless of the individual's gender expression.
In order to address the special needs of transgender persons, upon intake Receiving
and Discharge (R&D), if an inmate's gender-related identity, appearance, overt
expression, or behavior differs from traditional gender expressions based on the
individual’'s genitalia or from a gender designation made by any public entity,
government agency or law enforcement agency, staff shall follow the guidelines in this
policy and the inmate’s housing shall be based on his or her safety/security needs,
housing availability, and genitalia.

3. DEFINITIONS

a. Gender Expression. A gender-related expression, appearance, identity, or
behavior of an individual, regardless of the individual's gender at birth.

b. Inter-sex. A set of medical conditions that features a congenital anomaly of
the reproductive and sexual system. A person with an intersex condition is
born with sex chromosomes, external genitalia, or an internal reproductive
system that is not considered “standard” for either male or female.

c. Sexual Orientation. Includes male or female homosexuality,
heterosexuality, and bisexuality, by preference or practice.



d. Transgender. Refers to any person whose identity or behavior differs from
traditional gender expression. This term includes transsexual individuals,
cross-dressers, androgynous individuals, and others whose appearance or
characteristics are perceived to be gender-atypical. An umbrella term
describing individuals who live and/or express themselves as a gender other
than that assigned to them at birth.

e. Transsexual. A person whose personal sense of his or her gender conflicts
with their anatomical sex. Some, but not all, transsexuals undergo medical
treatments to change their physical sex so that it is in harmony with their
gender expression.

f. Gender Variant. Refers to any person whose expression of gender,
(masculinity and femininity) does not conform to the dominant gender norms
of Western culture.

4. NOTICE OF NON-DISCRIMINATION

In accordance with the D.C. Human Rights Act of 1977, as amended, D.C. Official
Code §2.1401.01 et seq. (Act), the District of Columbia does not discriminate on the
basis of race, color, religion, national origin, sex, age, marital status, personal
appearance, sexual orientation, gender identity or expression, familial status, family
responsibilities, matriculation, political affiliation, genetic information, disability, source
of income, or place of residence or business. Sexual harassment is a form of sex
discrimination that is also prohibited by the Act. Discrimination in violation of the Act
will not be tolerated. Violators will be subject to disciplinary action.

5. DIRECTIVES AFFECTED
a. Rescinded
OM 07-004 Gender Classification and Housing (10/30/07)
6. PROCEDURES

Under all circumstances, staff shall ask questions related to sexual identity, gender
identity or gender expression only for the purpose of making intake and housing
assignments, classification, programming, providing health care and health
assessments, or where information is requested to ensure the safety, security and
order of inmates, staff, visitors, the facility, and the community. Questions related to
sexual identity, gender identity, or gender expression shall be asked in a respectful
manner to preserve confidentiality and avoid subjecting the inmate to abuse or ridicule.

7. INTAKE

Upon intake Receiving and Discharge (R&D), if an inmate’s gender-related
expression, identity, appearance, or behavior differs from traditional gender expression
based on the individual’s genitalia or gender designation, staff shall review
commitment documents for gender assignment or any notification that identifies the



inmate as transgender or “vulnerable.”

If after reviewing commitment documents and other notification the staff still
cannot determine the biological gender, the staff must ask the inmate for
verification of the gender of the genitalia. This must be done privately and in
a professional manner to preserve confidentiality and avoid subjecting the
inmate to abuse or ridicule.

When practical, a transgender inmate shall be placed in a holding cell by
him/her self during intake.

If the inmate’s physical sex cannot be determined, and/or the inmate refuses
to cooperate, staff shall notify a supervisor immediately.

The supervisor shall have the inmate escorted to the medical unit for a
physical examination and gender determination. Any inmate refusing to
receive a complete physical examination will be placed in protective
custody.

Upon determination of gender by inmate verification (a, above) or medical
exam (d, above), the inmate shall be treated as a protective custody inmate
for the duration of the Intake process and staff shall escort the inmate to the
appropriate R&D unit to complete the intake process in a manner consistent
with that custody’s requirements, including strip search procedures.

R&D staff shall accurately record the inmate’s determined biological gender
in JACCS and document the incident consistent with PS 7280.2 Reporting
and Notification Procedures for Significant Incidents and Extraordinary
Occurrences

All intake documentation shall include the inmate’s birth and/or legal name
or the name the inmate has been booked under by the arresting agency.

Inmates shall be called by their last names without reference to gender
specific identifiers such as Mr., Mrs. or Miss, Ma'am or Sir or other gender
specific terms used in addressing a person.

8. HOUSING

After completion of the intake process an inmate identified as transgender or
transsexual shall be housed as a protective custody inmate in a single cell in
the intake housing unit for no more than seventy-two (72) hours, excluding
weekends and holidays, until classification and housing needs can be
assessed.

In accordance with PS 4090.3C Classification and Reclassification, all
transgender and transsexual inmates will be classified and assigned
housing based on their safety/security needs, housing availability, and
genitalia. Intake staff shall assess the transgender and transsexual inmates
for potential vulnerability in the general population.



As part of the housing assessment for vulnerability, jail staff will ask the
inmate his or her own opinion of his or her vulnerability in the general jail
population.

The Housing assessment shall determine if the inmate shall be housed in
the general population or in a protective custody unit of the gender
consistent with their genitalia,. After a successful integration in protective
custody for 30 days or less, an inmate may be housed in communal
protective custody, if consistent with the safety, security and order of the
inmate and the facility.

A transgender, transexual, or intersex inmate will be housed in protective
custody when there is reason to believe the inmate presents a heightened
risk to him/her self or to others or where the inmate fears he or she will be,
vulnerable to victimization in any other housing setting. This assignment
shall be only for the period during which the heightened risk and/or fear
exists.

When clinically indicated and determined by appropriate medical staff,
transgender inmates shall continue to receive hormone treatment and
therapy while incarcerated.

Transgender, transsexual, and intersex inmates will be provided standard
jail attire consistent with the gender of their genitalia. However, inmates
under hormone therapy with secondary sexual characteristics such as
breasts shall be provided appropriate undergarments such as a bra when
clinically indicated by appropriate medical staff.

While incarcerated in the D.C. Department of Corrections, transgender,
transsexual and intersex inmates shall not be discriminated against in their
participation in services, programs, or benefits and shall not be subjected to
verbal or physical harassment or a hostile environment by the staff or
inmates. Individuals who are found to engage in such abuse shall be subject
to appropriate disciplinary action.

Devon Brown
Director
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of Human Rights

May 27, 2008
Via Certified and Regular Mail

Charles J. Willoughby

District of Columbia

Office of the Inspector General
717 14" Street, NW-5" Floor
Washington, DC 20005

Dear Mr. Willoughby:

This office is in receipt of the Inspections and Evaluations Division-Management Alert
Report, titled, DOC Policy on Inmate Gender Identification May Violate District
Regulations.

The DC Human Rights Act and Gender Identity

As you correctly stated, the DC Office of Human Rights is an agency of the District of
Columbia government that seeks to eradicate discrimination, increase equal opportunity,
and protect human rights in the city. The Office enforces the DC Human Rights Act of
1977 (DCHRA) and other laws and policies on nondiscrimination. The Office is also the
advocate for the practice of good human relations and mutual understanding among the
various racial, ethnic, multicultural and religious groups in the District of Columbia.

Like many of the other 18 protected categories, the Office of Human Rights and
Commission on Human Rights promulgated the gender identity regulations for the
following purpose: (a) To implement the provisions of the Act regarding discrimination
based on gender identity or expression in employment, housing, public accommodations,
or educational institutions, including all agencies of the District of Columbia
government and its contractors; (b) To provide guidance with regard to the requirements
of the law to all employers, housing providers, businesses, organizations, educational
institutions, and District government agencies and contractors in seeking compliance with
the law; (c¢) To educate the public on the behaviors, conduct, and actions that constitute
unlawful discrimination based on gender identity or expression; (d) To ensure that
transgender people are treated in a manner that is consistent with their identity or
expression, rather than according to their presumed or assigned sex or gender; and (e) To
guide the internal processing of complaints filed with the Office or cases heard by the
Commission. (emphasis added)

Judiciary Square
441 4" Street NW - Suite 570 N - Washington, DC 20001
Phone: (202) 727-4559 . Fax: (202)727-9589

www.ohr.dc.gov
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Pursuant to the DCHRA and regulations, it is a right of transgender individuals to be
treated in a manner that is consistent with their identity or expression, rather than
according to their presumed or assigned sex or gender.

This Office testified in October 2005 supporting the addition of gender identity as a
protected class; and in January of this year, we gave testimony that supported the
inclusion of this protected class to many of the non-discrimination provisions of the DC
Code. In our testimony, we noted that 13 states and 91 cities and counties have
implemented some form of transgender protection. In addition to the San Francisco
Model Protocol, this Office has reviewed numerous other jail and detention policies and
procedures. We believe that these jurisdictions provide evidence that gender
identification procedures, which are sensitive to one’s gender expression, can be
established that would not hinder or otherwise interfere with the institutional process; but,
in fact, these policies could decrease the likelihood of discrimination, harassment, and
physical or psychological assault.

DC Department of Corrections’ Policy

With respect to the DC Department of Corrections (DOC) policy, we noted that the
previous policy explicitly stated that an individual will be housed, regardless of the
individuals’ gender identification. Our preliminary assessment of this policy agreed with
the OIG’s Report; some of its provisions appeared to be inconsistent with both the
DCHRA and its accompanying municipal regulations. As a result, this Office,
Department of Corrections (DOC), the Office of the Attorney General (OAG), the Office
of the City Administrator (OCA), the Office of Policy and Legislative Affairs, and the
Office of Gay, Lesbian, Bisexual and Transgender Affairs (GLBT) convened via
conference call to address the policy and determine a solution. As noted in the Attorney
General’s correspondence, the policy was revised to address the transgender inmate or
individual in custody.

This Office is pleased that DOC has created a policy that considers an individual’s gender
identity or expression when housing and providing medical care. As noted above,
although this policy will not eliminate discrimination, it could decrease the likelihood of
its occurrence. Furthermore, this Office is cognizant of the fact that it may later be faced
with a charge against Corrections from a constituent or organization alleging
discrimination based on this protected class. As such, it is important to note that
Corrections cannot anticipate all challenges to this policy or its implementation. But, it is
certain that breath of this policy will assist in the defense of any claim.

In addition, this Office has instituted some of the recommendations made by the OIG
with respect to other agencies. Our office has sent correspondence to the Metropolitan
Police Department, the Department of Youth and Rehabilitation Services, and the
Department of Mental Health requesting that they submit their policy which addresses
gender identity; and we have also asked that they articulate how their policy conforms to
the DC Human Rights Act.
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Finally, in conjunction with the Mayor’s Office of GLBT Affairs, we are providing
training to DC government employees, as well as the general public on the legal
provisions and regulations of the District related to gender identity and expression.

If you have further questions regarding this issue, please let me know. I can be reached at
202-727-4954.

Sincerely,

Gustavo F. \@la.s,c'luez

Director
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