informs the Court that the situaticn has not changed: defendants
atill, as of that dete, snmployed the same number of cases managers
that they did in January. Suppl. Raport at 7.
IXX. IMPLENSENTATION OF INDIVIDUAL EABILITATION PLANS

Tha Court adopts in full the proposad findings of fact
subnitted by the Spscisl Hastir in her January Report ragarding
tho ragquirament that defsndants develop and ragularly raviaw
clasns momb-rl"individual habilitation plans. fea January Raepori
at 19-21. (Tha Supplemental Report included no further ox
updatad proposed findings of fact on this subjeact.)
IV. GENERAL RECOMMENDATIONAE

In addition to her prepomed findings and recommandaticons on
specific areas of non-compliance, thes Special Master included
general recommandaticns, pursvant to ths requirsment in the
Gctober 11, 1995, Order of Raferaence, that she include dates in
the proposed Remedisl Plan by which defendants must satisfy each
glemont of the Plan and specific monetary penalties for non-
compliance. BEee January Raport at 23-24; Buppl. Raport at 8.
The Court adopts in great part thae general recommendations of the
special Master, as detailed in Part IV of the Romadial Plan,
issued this date,
V. CONCLUAZION

Defandants hava, for over two years, chronically and
unapologetically violatsed the terms of nearly every aspect of
this Court's multiple Consent Orders. Defendants' unrelenting
contampt of this Court's orders, 8nd their seeming inabllity to
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longer, after the DHE Controllar has agsigned tha
1nvuiél a voucher numbar.)
J. A statement that, to the best of his or har
knowledge, tha affiant has made a concerted and goad=-
faith effort to detarmine the payment status of all
provider invoicea fﬁr court-ordered services in this
case, and that the afflant knows of no othar undisputed
claims for which the District of Cglumbia owes payment
to unf vendor previding services te the plaintife
clasg.
It herseby further is
ORDERED, that HCF auditers shall conduct desk audits of
provider accounts at least once a year, snd shall conduct field
audits, ae required by federal rsgulations, every third yoar.
Field audits may not be conducted mors than avery three ysars
unlese, in the professional judgment of HCF, circumstances
indicate that an on-site, extensive audit is neceessary to
determine a provider's reasonable costs.
D. Sanefions fox Nonpavment of Care Providaers
The Court ndopts tha Speclal Master's yYacommendations
contained in her Supplemental Raport, and, te the extent tha
racomnendations do nnt'nonzliet, the recommandations contained in
her January Repart, ragarding sanctions for dafandants' failurae
to timely pay class cars providers. accordingly, it hereby 1is
ORDERED, that should defandants f£all to purge their contempt
by paying acceptaple previdar inveiecea within 30 days of
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submission, am requirsd by this Remedial Plan, at the snd of the
first month in which defundants rYsport that thare ars cutatanding
Madicaild payments due but not pald within 30 days of submisaion
of an acceptabla invoice, defandants ghall be agsasaed a cunrﬁivn
civil 2ine of ss,ppo :_dur, until the ovardua payments are made.
The amount overdue shall ba daterminaed from the sworn submission
a2 the Chief Financial officer or tha Dirsctor or Contrsller of
the DHE, or hias or her designas, and, if necessary, from
supplemental submissicons from the Special Mamtar and/or the Court
Monitor. (Payments ars considerad "nade” on tha dats that thay
arse mailed to providers. If, at any time, the Court is informed
that defendants are not mailing paymaents to providers on tha dats
they repraeasent those payments ars mailed, tha Court w;ll conaldar
setting a prompt contempt hearing for those individuals
involved.) It hareby further is

ORDERED, that with respect to non-Medicald payments found to
qs_gxgggggl_gggz;dantn shall ba asmgssed a coercive civil fine of _
twica the amount averdua. The amount ovaerdus shall be determined
from the sworn submimswion of the chief Financial Officer or the

Dirsctor or Controllsr of the DHE, or him or her deelgnee, end,
it necessary, fronm nﬁpplemantnl subnigsions from tha Special
Master and/or the Court Monitor. It hareby further is

ORDERED, that civil fines shall be pald to the Clerk of the
Court and placed {n a sagregated account, from which the Court,
at the recommandation of the Special Hiatnr, may order payment to
providera. It harshy further is
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ORDERED, that tha Special Master may hsar the claim of any
class care provider whose dhdllputnd or acospted claim; as
described in the 1596 Remadial Plan, has not been paid by
defendanta within 30 days of the date of submission to the
appropriate agency. The Bpecial Master may then recommand to the
Court findingas ef fact and concluaions of law regarding whether
the claimant=provider should be paid with funds from the civil
fi{nes account. E£ga Fed. R. Civ. P. 71 (“When an order is made in
favor aof a parson who is not a party to the action, that parson
may enforce cobadience to tha order by the sama process as if a
party « - .« ")

E. Negotiating Long-Term Contracts with Providern

The Court fully adopts the racommendations contained in the
Bpecial Haster's Supplemental Report ragarding accaleratinag the
negotiation of long-term contracts batwean the Dimtrict and claes
care providers. 1In addition, the Court adopta the Special
Maater's general vecommandation, contained at page 24 of her
Januazy Report, that defendants ke reguired to renegotimta its
contract with DC Are for thae continued gervices of the Court
Menitor, if this Remedial Plan incraasaa'or otherwise modifles
the current obligations of the Court Monitor., Accordingly, it
hereby is

ORDERED, that thae City Adninistrator, as the individual te
whom the city's Procuremant Task Force reporta, shall, after
consultation with the Spacial Mastar and tha Court Monitor,

egstablish a process for the negotiation and final conclusien of
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contracts with all vendors providing marvices to the Evans claasm,
80 that all Evans care providars have contracts of at lasat cne
year's duration with the District govezrnment, hy Octaber 33,
1996. It hereby further is

onnungo. that defandants shall concludae contracta with all
clasa cars providsrs by OntnhQr 31, 199¢6. It hereby further ia

ORDERED, that with respect to any contracts unconcluded by
Octoher 31, 1996, defandants shall submit unsoncluded contracta
te binding arhitration of disputas arising in centract
negotiationa, bafore an arbitrator appointed by the Court. 1It
hereby further {s

ORDERED, that if defendants fail to conolude all outstanding,
centract negotiations or submit unconcluded contracts to binding
arbitration by Octobar 31, 19896, defendants shall ba fined £1,000
per day for each vendor providing ssrvices to clags menmbers
without a contract (not including temporsry contracts). Finee
shall be deposited with the Clerk of tha Court in defendants’
civil fines account, as discussed above. It hereby further is

CRDERED, that to the extent that this Remedial Plan
meaningfully modifies the monitoring zresponsibilities of the
Court Monitor, defendants shall ranegotiate thailr contract with

pC Are for tha Court Maenitor.

IX. RIEMEDIEN ¥OR DEFENDANTA' CONTINUING CONTEMPT IN FAILING TO
MAINTAIN PROPER CASE MANAGEMENT RATIOS AS REQUIRED BY PAAT
CONBENT ORDERB

Thn Court adopts the Special Mastar's racommendationa
contained in the January Report and the Supplemantal Reporet,
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although the Court changes the datas by whioh defandants must
come inte compliance with the case management ratios sat out in
PAEt Conasnt Orders, to account for the pamsaga of time beatwasn
the Special Mastsr's submissicna and the issvance of this
Ramedlal Plan. Accordingly, it haraby is

ORDERED, that no later than Septenbey 30, 1996, defendants
shall obtain the case management gservices that would be pravidad
by at laast four additisnal full-tims case menagers in the MRDDA,
to bring the total to 29. Dafendants may de so by hiring four

full-time case managars as employees of the DHME, or contracting
for the privats provision of at least four Tull-time eguivalent

case mansgsment positicons. It hereby further is

ORDERED, that by Septambar 30, 1998, defendante shall have
achieved the capacity te provide a sufficient number of full-time
cape managers, or full-time equivalent case managers with whem
the city has privately contractasd, to create tha one~-to-sixty
retio of case managers to clients which long has been agreed to
and is part of the Consent Orders. It hereby furthar is

CRDERED, that evary three months, beginning october 1, 1996,
defendants shall submit to the Court Monitor a list of sach case
manager employed by or undar eontract with the MRDDA, and the
names and/or other identifying indicia of MRDDA clients messigned
to each cass manager. (This reguirement includes MRDDA clients
who are not mambers of the plaintiff class; without disclosure of
every MRODA client assignad to a case manager, the Court Monitor
cannot discern whethar defandants are in compliance with the
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ratio requiresd by this Court's multiple Consent Orders.) 3It
hersby further is

QRDERED, that if dafendants should fail ta provids
sufficisnt casa managers to coma intoc compliance with the
regquired ratioc by September 30, 1996, the Court will lavy a
coezoive civil fine of $1,000 a day, to be paid into the sanme
civil finea account digcuseed abova, until dafendants can
agtablish that thay are in compliance with the regquirad ratio.

I+ heraby further is

ORDERED, that if defendants are still 4in non-compliance with
the reqgquired ratio of casa managers to MRDDA clianta by Cctober
31, 1996, the civil fine shall increase ¢to $3,000 a day,
beginning Naovambar 1, 1996.

III. IMPLEMENTATION 9! INDIVIDUAL HABILITATION PLANE

The Court adopts in great part the recommendations of the
Spacial Master contained in the January Repert. Accordingly, it
harehy is

ORDERED, that no later than sixty daye after the date of
this Rem@dial Plan, defendants shall purchase, lease, or contract
for sufficient copying capacity to maka individual habkilitation
plans ("IKP'g"), or an accurate summary indicating changea in any
IHP since the last review, avallable to parsons cencerned with
the provision of services to MRDDA cllients. Bueh individunls
shall include, but are not limited to, the Special Master, the
court-xnnitnr, family of the clasa mamber, day program providers,
and residential providers. It heraby furthar is
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